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Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on January 
5 th , 2009 has been entered. Claims 1-25, 27, 29, 31 and 33-36 are presented for the 
further examination. 



Response to Arguments 

2. Applicant's arguments filed January 5 th , 2009 have been fully considered but they 
are not persuasive. As per arguments filed on November 26th, 2007, applicant argues 
in substance that: 

a. Yao does not determine evaluating the stream of media to identify the one 
or more silence frames. 

In response to applicant argument a), Yao discloses dropping data frames 
at predetermined time intervals or frames are dropped on a continuous basis and 
briefly discloses that data frames are dropped by processor at a predetermined, 
fixed rate (see column 10, line 55 - column 12, line 50). Yao discloses 
determining communication channel quality and improving channel quality by 
measuring channel error rates, decreasing channel error rate, dropping silence 
frame at predetermined rate, and improving latency. Therefore, evaluating the 
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stream of media to identify the one or more silence frames (see figure 8-9, see 
column 16, line 49 - column 18, line 21 evaluating latency to determine the 
channel quality based on silence frames or erasure frames). The person skilled 
in the art would recognize improving channel quality and latency would be 
possible with/by determining number of silence frames and Yao clearly discloses 
that dropping silence frame at rate of 1 frame dropped per hundred frames ( see 
column 10, line 55 - column 12, line 50). Therefore, applicant arguments that 
Yao failed to determine whether any given frame is silence frame to determine 
whether to drop that particular packet are not persuasive. 

Specification 

3. The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: evaluating the stream of media to identify the one or more 
silence frames as recited in claims 1 ,7,13, and 19. 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

5. Claims 7-12 and 34 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 
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Claims 7-12 and 34 now recites "a computer-readable medium embodying 
a set of instructions." The claims fail to place the invention squarely within one 
statutory class of invention. On paragraphs 0024 -0025 of the instant 
specification, applicant has provided evidence that applicant intends the 
"medium" to include signals. As such, the claim is drawn to a form of energy. 
Energy is not one of the four categories of invention and therefore this claim(s) 
is/are not statutory. Energy is not a series of steps or acts and thus is not a 
process. Energy is not a physical article or object and as such is not a machine 
or manufacture. Energy is not a combination of substances and therefor not a 
composition of matter. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

7. Claims 1-25, 27, 29, 31 and 33-36 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Yao et al. U.S. Patent Number 6,785,262 B1 (hereinafter Yao). 

As per claim 1, Yao discloses requesting a group call at a first 
communication device (see column 2, lines 58-60; column 7, line 40 - column 8, 
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line 29; examiner considers wireless communication system of Figure 3 and its 
request to establish connection as requesting a group call at a first 
communication device); receiving a stream of media from the first communication 
device wherein said stream of media comprises of one or more silence frames; 
(see column 3, lines 20-21 ; column 8, line 63 - column 9, line 1 5 and column 1 2, 
lines 14- 30; examiner considers receiving data at the receiver as receiving a 
stream of media from the first communication device wherein said stream of 
media comprises of one or more silence frames);evaluating the stream of media 
to identify the one or more silence frames (see figure 8-9, see column 16, line 49 
- column 18, line 21 evaluating latency to determine the channel quality based 
on silence frames or erasure frames); and automatically suppressing the one or 
more identified silence frames from the received stream of media (see column 3, 
lines 53-58 ;column 8, line 63 - column 9, line 15 and column 12, lines 14- 30; 
examiner considers data frames are dropped at a second, higher rate if a 
processor determines that communication channel latency (inherits silence 
frame) has increased significantly as automatically suppressing the one or more 
silence frames from the received stream of media). 

As per claim 2, Yao discloses said suppressing includes suppressing an 
initial silence frame situated before a first media frame (see column 4, lines 8-40, 
examiner considers data frames are dropped in accordance with the rate at 
which data frame were encoded and a processor determines communication 
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channel latency inherently discloses suppressing includes suppressing an initial 
silence frame situated before a first media frame). 

As per claim 3, Yao discloses said suppressing includes suppressing all 
initial silence frames situated before a first media frame (see column 4, lines 8- 
40, examiner considers data frames are dropped in accordance with the rate at 
which data frame were encoded and a processor determines communication 
channel latency inherently discloses suppressing includes suppressing all initial 
silence frames situated before a first media frame). 

As per claim 4, Yao discloses said suppressing includes suppressing a 
silence frame situated between two successive media frames (see column 4, 
lines 8-40, examiner considers data frames are dropped in accordance with the 
rate at which data frame were encoded and a processor determines 
communication channel latency inherently discloses suppressing includes 
suppressing a silence frame situated between two successive media frames). 

As per claim 5, Yao discloses said suppressing a silence frame includes 
suppressing the silence frame that is in access of a predetermined number of 
silence frames situated between the two successive media frames (see column 
4, lines 8-40, examiner considers data frames are dropped in accordance with 
the rate at which data frame were encoded and a processor determines 
communication channel latency inherently discloses suppressing a silence frame 
includes suppressing the silence frame that is in access of a predetermined 
number of silence frames situated between the two successive media frames). 
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As per claim 6, Yao discloses said suppressing the silence frame includes 
suppressing the silence frame that follows a first predetermined number of 
silence frame following a first media frame and precedes a second 
predetermined number of silence frame proceeding a media frame subsequent to 
the first media frame (see column 4, lines 15-25, examiner considers dropping 
packets based on first predetermined threshold and second predetermined 
threshold as suppressing the silence frame that follows a first predetermined 
number of silence frame following a first media frame and precedes a second 
predetermined number of silence frame proceeding a media frame subsequent to 
the first media frame ). 

As per claim 7, Yao discloses requesting a group call at a first 
communication device (see column 2, lines 58-60; column 7, line 40 - column 8, 
line 29; examiner considers wireless communication system of Figure 3 and its 
request to establish connection as requesting a group call at a first 
communication device); receiving a stream of media from the first communication 
device wherein said stream of media comprises of one or more silence frames; 
(see column 3, lines 20-21 ; column 8, line 63 - column 9, line 1 5 and column 1 2, 
lines 14- 30; examiner considers receiving data at the receiver as receiving a 
stream of media from the first communication device wherein said stream of 
media comprises of one or more silence frames); evaluating the stream of media 
to identify the one or more silence frames (see figure 8-9, see column 16, line 49 
- column 18, line 21 evaluating latency to determine the channel quality based 
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on silence frames or erasure frames); and automatically suppressing the one or 
more silence frames from the received stream of media (see column 3, lines 53- 
58 ;column 8, line 63 - column 9, line 15 and column 12, lines 14- 30; examiner 
considers data frames are dropped at a second, higher rate if a processor 
determines that communication channel latency (inherits silence frame) has 
increased significantly as automatically suppressing the one or more silence 
frames from the received stream of media). 

As per claims 8-12, claims 8-12 are computer readable medium of method 
claims 2-6, respectively. They do not teach or further define the limitations recited 
in claim 2-6, respectively. Therefore, claims 8-12 are rejected for the same 
reasons set forth in claim 2-6, supra. 

As per claims 13-18, claims 13-18 are an apparatus claim of method 
claims 1-6, respectively. They do not teach or further define the limitations recited 
in claim 1-6, respectively. Therefore, claims 13-18 are rejected for the same 
reasons set forth in claim 1-6, supra. 

As per claim 19, Yao discloses a receiver capable of receiving information 
(see column 3, lines 20-21, examiner considers receiving data at the receiver as 
a receiver capable of receiving information); a transmitter capable of transmitting 
information (see column 3, lines 3-4, examiner considers dropping data frames at 
transmitter as a transmitter capable of transmitting information); and a processor 
(see column 3, lines 12-15, examiner considers a processor located within a 
transmitter as a processor capable of carrying out suppressing silence frames in 
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a stream of media) for evaluating the stream of media to identify the one or more 
silence frames (see figure 8-9, see column 16, line 49 - column 18, line 21 
evaluating latency to determine the channel quality based on silence frames or 
erasure frames) and for automatically suppressing silence frames in a stream of 
media, the method comprising: receiving a stream of media from a user (see 
column 3, lines 20-21 ); and the silence frames from the received stream of media 
is suppressed (see column 3, lines 53-58, examiner considers data frames are 
dropped at a second, higher rate if a processor determines that communication 
channel latency (inherits silence frame) has increased significantly as the silence 
frames from the received stream of media is suppressed). 

As per claims 20-24, claims 20-24 are an apparatus claim of method 
claims 2-6, respectively. They do not teach or further define the limitations recited 
in claim 2-6, respectively. Therefore, claims 20-24 are rejected for the same 
reasons set forth in claim 2-6, supra 

As per claim 25, Yao discloses buffering and then forwarding the 
suppressed stream of media (see column 12, lines 14-29, buffering taking 
place at receiver buffer before transmitting the frames based upon receiver buffer 
underflow or overflow conditions). 

As per claims 27, 29, and 31 , claims 27, 29, and 31 do not teach or further 
define over the limitation as recited in claim 25. Therefore, claims 27, 29, and 31 
are rejected under same scopes as discussed in claim 25, supra. 
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As per claim 33, Yao discloses determining whether the stream of media 
includes one or more silence frame between successive media frames of the 
stream of media, each media frame including data; and wherein the one or more 
silence frames are suppressed based on the determining step (see column 
10, line 55 - column 12, line 50). 

As per claims 34-36, they do not teach or further define over the limitation 
as recited in claim 33. Therefore, claim 34-36 are rejected under same scope as 
discussed in claim 33, supra. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. See accompanying P.T.O 892. 

a. A VOICE ACTIVITY DETECTOR FOR PACKET VOICE NETWORK BY 
WANG US PUBLICATION 2001/0014857 A1 . 

9. A shortened statutory period for reply to this action is set to expire THREE 
MONTHS from the mailing date of this action. Failure to respond within the period for 
response will result in ABANDONMENT of the applicant (See 35 U.S.C 133, M.P.E.P 
710.02,71002 (b)). 

Contact Information 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SAKET K. DAFTUAR whose telephone number is 
(571)272-8363. The examiner can normally be reached on 7:00 - 3:30pm M-W. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Follansbee can be reached on 571-272-3964. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

IS. K. D.l 

Examiner, Art Unit 2451 
/John Follansbee/ 

Supervisory Patent Examiner, Art Unit 2451 



